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time, especially by Baron Maseres, 1but is now generally
accepted and Las, indeed, been recognised by Parliament,
and exercised in many cases, both in India, in Ceylon, at
the Cape of Good Hope, and elsewhere. Elliot also argued
that Calcutta was not a conquered country, and in this
argument he was supported, and even outrun, by Colonel
Fullarton. 2 He considered that Calcutta was held neither
by cession nor by conquest, " but by a particular tenure
" from the Nabob of Bengal, and under the paramount
" authority of the Great Mogul." In proof of this he
referred to the various firmans issued by the Emperors of
Delhi, especially to one issued, 3 he said, in 1764, before
the grant of the Diwani, which said, " The Company
" must endeavour to drive out our enemies, and decide
" causes agreeably to the rules of Mahomet and the laws
" of our empire." This argument no doubt proved that

1  See extracts from liis Canadian Freeholder (20 St. Tr. 331). As to the
recognition of  Campbell v. Hall "by Parliament (see 6 & 7 Vic. c. 94).
This   Act   recites   that    "by   treaty,   capitulation,    grant,     usage,
*' sufferance, and other  lawful  means, Her Majesty hath power  and
"jurisdiction within divers countries and places out of Her Majesty's
** dominions," and that " doubts have arisen how far the exercise of such
" power and jurisdiction is controlled by and dependent on the customs
" of this realm."    It then enacts that any such power may be exercised
" in the same and as ample a manner as if Her Majesty had acquired
"such power or jurisdiction "by the cession or conquest of territory."
This implies that at common law the king's power to legislate for a con-
quered country is unlimited, for the object of the Act was to make his
power to legislate, e.g. for British subjects in Constantinople, unlimited.
As to this power, see my History of the Criminal Law, ii. 58-60.

2  Parl. Jffist. xxvi. 469-473.    Elliot's printed speech shows that he
went quite as far as Fullarton.    He argues at enormous length, giving
as a part of his argument what may be called a history of the establish-
ment of the English at Calcutta, to show that the King of England had
no powers in India except those derived from the grants of the native
rulers.   He could hardly argue in Parliament that Parliament had no
such power, but he obviously thought so.

3  This is not in Aitcheson's Treaties.